On direct  examination,   Inspector Stevens  first  testified that he
fixed  the abatement  time  for  the  clean-up of the accumulations as  8:30 a.m.,
October 29.     He stated  that he believed  this  time to be reasonable
because  the accumulations were  "not  that  extensive" and that one man
working one shift could have cleaned  them up within the time allowed.
He later  testified that he did not personally  fix that  time for abatement
but  that Mr.   Hess  indicated  to him on October 28th while they both were
underground that  the accumulations would be  taken care of  the next day
(October 29).     The inspector's  "narrative statement"   (Exhibit G-6),
states   that "A 104(a)   citation had been issued  the day before,   and the
operator said  the condition would be corrected but no  effort was made
to correct  it",   and Mr,   Stevens   testified that when he asked Mr.  Hess
how long he needed to  abate  the  conditions,  Mr.   Hess advised him that he
did not know and  that he had  to  check with mine management first,  but  that
Mr.  Hess assured him the conditions would be  taken care of  "in the morning".

Inspector  Stevens   testified  that when he went back to  the mine on
October  29,   to  check on  the accumulations which he had cited he found
that  they were  "not  that bad",   and  that  after his withdrawal order issued
it  took approximately  an hour and 15 minutes  to  clean up and abate the
order.     Mr.   Hess  testified  that  in order  to abate the order seven to  ten
men were assigned  to  clean up  the  area outby  the fall,   and  that it took
an hour  to  clean up  the accumulations  on top of  the fall,  as well as
to either side of  that  location.     Given these  circumstances,   I can only
conclude   that  the presence of  coal accumulations at  the fall location
progressed from a situation which  the inspector first considered was
"not   that extensive",   to  "not   that bad",   to a major clean-up operation
requiring a crew of seven to  ten men shoveling coal for approximately
an hour or more both inby and outby  the fall,   as well as on top of the
fall and  to either side,

I conclude and find  that   the preponderance of the evidence establishes
the existence of coal accumulations  amounting to a violation of section
75.400.   I cannot  conclude  that MSHA has  established that  the inspector
fixed  a reasonable  time  for  the abatement of  the cited conditions,  nor
can  I conclude  that he  communicated  this  time to mine management,
I further  find and conclude  that  the failure by the inspector to reduce
the section 104(a)   citation  to writing before he left  the mine on October 28,
at  the conclusion of his  inspection,   prejudiced the respondent In that
it resulted in a withdrawal order based on certain alleged conditions
which were never fully communicated  to mine representative Hess,     I accept
Mr.  Hes.s's  testimony  that  the area Inby the fall location had been cleaned
up and  reject  the inspector's  assertion  that  the respondent made no effort
to clean up  the cited accumulations.     Had  the initial accumulation condition
been  reduced  to writing by  the  Inspector before he left  the mine on
October  28,  even on a blank sheet  of paper,  he would have had a better
case  to  plead.     His  failure  to  do  so has  prejudiced  the respondent here
since it subjected it   to a withdrawal order for certain conditions which it
reasonably believed had been  taken care of.
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